
SUNDAY TIMES

SUNDAY, 17 DECEMBER 2006

BEE codes
Icover onlv

.l

13% of firms
THEBE UABAI{GA

THE newly Eomulgated codes
of good practice on empower-
mert will afect only 13% of
entenrises in South Africa-

The balafte 8?% - will be
exempt as th€y generate rev
enue ofless than Rs-millioq the
critical line of demanation for
conpanies to becone sxnject io

mis wa-q confirned by
Tshediso Matona, director gen
eral of the Department of Trade
and hdustry, tbis week. He xas
speaking at a m€dia briefing on
the release of the second part of
the black economic eDpower-
ment Codes of Good Practicq
following Cabinet approwl -
which irNiders say n?s not an
enttely smooth process.

The rclease of the codes, by
Trado ard Industry Minister
Mandisi Mphanlwa, completed
a process that began two yeaft
ago tbis month. The final ver'
sion is a signincadly water€d
down v€rsion of what the
drafreE originaly had in mhd.

Multinationals wil breathe a
sigh of relief at bejns exenpted
t^om scUing equity stakes to

The issue was tust raised by
ibiormation and communica-
tions technology tuns dudlg
the abalting of that sector's
charter. 'Ihey aqued that sell-
ingequityhasinte €ctnalpmF
erty rights implications.

Now multinationals that can
show their global business mod,
el ls one of retainijng complete
control over subsidiaries will he
alowed to do so itr SA They lvill
have to compensate by doing
mor€ in other areas of the ch'r'
ter scorccad, such as skils de

Multinahonals also got clar-
ity on procffement Some had
argued that they sourc€ goods
from cenhalised global suppli-
ers. wllere this is the case, that
proculement spending will not
be counted as part of discle-
tionary spendine, which in
terms of the codes vould havc
to be dtuected tos,ar& empow-

Some multinationals haw
displayed irnomtion ln ar€as of
o$rl€rship and pmcu-rement.
Daimler C'brlsler is an example
of a company prohibit€d ftom
seung a state to a local partner.
Instead it facilitaied a dear
whcre one ofits global suppliers
acquted a loca] partner to form
Ikw€zi l'oxtecll. Ihi€ deal
earned it empowerment poitrts.'Ih€ codes recognise the'once empowere4 always em
powered" p nciple, which
recognises a compary's BEE
status even alter black share-
holders have sold their siake.
But the stake must have been
held for at least three yeals.

Th€ departm€nt has allowed
that in cerhin instanc€s, oim-
ership by pension ltnds can
count towards enpowerment
bu! only up to 40Yd of total,

The departinent has taken a
laissez faire apprcach to ver-
itrcatiotr agencies- It wil mer€ly
accredit these and set stan
dards. Conpanies will then be
ft€€ to choose rvhether to en,
gage the services of an agency
or pel{olm a self-assessment.

The delay in ffnalisitrg the
cod€s has been Been by some as
an example of Mphabtwa's
pmp€n!siw to be indecisive in
making important decisions.

Yesterday, he conceded that
the codes "took too long" but
noted that the d€lay hreparcd
thecountrypsychologically"for,
the adoption of ihc codes and
alloY,ed the depadment to ob
tain a much wider buy-in

Mphablwa took iime to point
out that his Cabinet coleagues
arc anxioue to lnow how the
department wi deal with sec,
tors that "do trot sholv any sign
of transformation" becanse
they do not have govemment
business and the resulting state
plessure or them to transform.
He did not provide exampleg
but such seclors coUld include .
transport and retail.

The codes are due to be
gazetted eady in the new year,
as a Focess of hamodsing
them with existing sector char-


